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This issue brief contains references to North Korea in the National Defense Authorization Act for Fiscal Year 2011 in S. 3454 and the accompanying Senate Report, 111-201.  For an update on the status of this legislation, please see http://Thomas.loc.gov. 

S. 3454 Subtitle C—Missile Defense Programs
Subtitle C--Missile Defense Matters

SEC. 231. SENSE OF CONGRESS ON BALLISTIC MISSILE DEFENSE.

(a) Findings- Congress makes the following findings:

. . . . 
(12) The Department of Defense is continuing the development and testing of the two-stage Ground-Based Interceptor as part of a hedging strategy for defense of the United States homeland against limited ballistic missile attack from nations such as North Korea or Iran, consistent with the testimony of the Under Secretary of Defense for Policy on October 1, 2009, that `we keep the development of the two-stage GBI on the books as a hedge in case things come earlier, in case there's any kind of technological challenge with the later models of the SM-3'.

Conference Report 111-201 
ITEMS OF SPECIAL INTEREST

Aegis Ballistic Missile Defense 

The budget request included $1.5 billion in PE 63892C for Aegis Ballistic Missile Defense (BMD) research and development, and $94.0 million in Procurement, Defense-Wide, for the procurement of eight Standard Missile 3 (SM-3) Block IB interceptors for the Aegis BMD system. In addition, the budget request includes funding in two new Aegis BMD-related funding lines to support the new Phased Adaptive Approach (PAA) to missile defense in Europe: $281.4 million in PE 64880C for development of land-based SM-3 capabilities and $318.8 million in PE 64881C for co-development, with Japan, of the SM-3 Block IIA interceptor. 

The Aegis BMD system is the centerpiece of the PAA to missile defense in Europe, which will involve the deployment, at sea and on land, of four increasingly capable variants of the SM-3 interceptor (Blocks IA, IB, IIA, and IIB) over the four phases of the PAA from 2011 to 2020. Given its inherent mobility and flexibility, as well as its evolving capability to defend against all ranges of ballistic missiles from nations like Iran and North Korea, Aegis BMD will also be the core of other regional missile defense architectures, for example in the Middle East and East Asia. 

The committee strongly supports the development, testing, production, and deployment of operationally effective Aegis BMD and SM-3 capabilities in sufficient numbers to support the needs of regional combatant commanders and to implement the PAA in Europe. However, the committee has several concerns relating to the Aegis BMD program. 

. . . 

The budget request also included funds for new sensor programs to enhance the performance of the Ballistic Missile Defense System (BMDS) against missiles of all ranges. One such initiative is the Airborne Infrared (ABIR) program, which seeks to develop unmanned aerial vehicles with the ability to provide early and accurate missile tracking data to regional missile defense systems like Aegis BMD at sea and on land. Such an ABIR capability could permit early intercepts of missiles in their ascent phase of flight, before they can deploy countermeasures. It would also improve defense against attacks with numerous missiles, such as those practiced in recent years by North Korea and Iran.

Another new sensor initiative is the Precision Tracking Space System (PTSS). The MDA concept is that an operational low-earth orbit (LEO) infrared satellite, such as PTSS, would improve significantly the ability to track, throughout their post-boost flight, missiles from countries such as Iran and North Korea. The precision tracking capability that could be provided by such a LEO satellite constellation could enable earlier interceptor launches and earlier intercepts of missiles in flight, including against numerous missiles, thus improving defensive capability significantly.

. . . 

As stated in the BMDR, because of the Ground-based Midcourse Defense (GMD) system deployed in Alaska and California, `the United States is currently protected against the threat of a limited ICBM [intercontinental ballistic missile] attack.' In addition to the 30 operational Ground-Based Interceptors (GBIs) planned for the system, the Department is planning to complete installation of 7 spare silos in Missile Field 2 at Fort Greely, Alaska, as a hedge against the potential future expansion of a long-range missile threat from a country such as North Korea or Iran. The Department does not intend to procure operational interceptors for these silos, but would have the option of emplacing stockpiled test or spare interceptors in them in the future, as a contingency operational capability, in case the need should arise.

 . . . 

U.S.-Republic of Korea Combined Forces Command and operational control 

The alliance between the United States and the Republic of Korea (ROK) has been a vital anchor for security and stability in Asia for more than 50 years, during which time the two countries have from time to time adjusted command and control relations in response to developments on the Korean Peninsula and our military capabilities. Throughout these adjustments, the United States has remained committed to the defense of the Republic of Korea. 

In November 1978, the United States and the Republic of Korea established a Combined Forces Command (CFC) to exercise command and control over our combined forces on the Korean Peninsula. CFC is responsible to both the U.S. and ROK National Command Authorities, as exercised through the Military Committee comprising the U.S. and ROK Chairmen of the Joint Chiefs of Staff. 

This command structure was modified in December 1994 by removing ROK Armed Forces from the operational control of CFC during armistice conditions. In the event of renewed conflict on the Korean Peninsula, CFC would again employ operational control of both the ROK Armed Forces and U.S. Forces Korea, augmented by additional U.S. forces from the Pacific and worldwide. Both South Korean and U.S. officers would direct our combined land, air, sea, and other components under CFC. 

At the October 2006 U.S.-ROK Security Consultative Meeting, the governments of the United States and the Republic of Korea agreed to disestablish Combined Forces Command and organize separate command structures on the Korean Peninsula, under which the Republic of Korea and the United States would exercise independent command during wartime. To this end, a Strategic Transition Plan was developed to ensure the necessary tasks and milestones are achieved to meet a deadline of April 17, 2012. 

Since the conclusion of the 2006 agreement, the situation on the Korean Peninsula has remained precarious. In this time, North Korea has backed out of the Six Party Talks, reportedly proliferated missile and nuclear technology, violated United Nations' resolutions by launching ballistic missiles, and detonated a nuclear device. On March 26, 2010, North Korea attacked and destroyed the Republic of Korea Ship (ROKS) Cheonan, killing 46 South Korean sailors. The committee condemns this attack and expresses its sympathy to the families and loved ones of those killed and solidarity with the people of South Korea. 

In addition to North Korea's regular provocations and violations of international law, there is significant uncertainty about regime stability in Pyongyang. These circumstances underscore the volatility and instability on the Korean Peninsula and the continuing threat North Korea poses to regional and global security. It is against this backdrop that preparations for the transition of operational control continue. 

The committee believes that in light of current tensions on the Korean Peninsula and in the Asia-Pacific more broadly, this is a moment when the United States should be cautious about any actions that may be misperceived as a lessening of our security commitments to our allies and strategic partners in this vitally important region. 

The committee directs the Secretary of Defense to submit a report to the congressional defense committees no later than December 1, 2010, describing command and control relations on the Korean Peninsula. Specifically, this report should address: 

1. An assessment of the progress of preparations that have been made to date by the United States and by the ROK to execute the 2006 agreement;

2. Describe under what circumstances, if any, the April 2012 deadline would be adjusted; and,

3. Assess any modifications to current operational control relationships or military capabilities that may enhance the combined effectiveness of U.S. and ROK Armed Forces.

The committee urges the Secretary of Defense to consult with the ROK Minister of Defense in the preparation of this report. 

