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On May 29, 2014, the House Foreign Affairs Committee will hold a markup for H.R. 1771, the 

North Korea Sanctions Enforcement Act. Since it was introduced by HFAC Chairman Ed Royce 

in April 2013, H.R. 1771 has garnered 138 cosponsors (97 Republicans and 41 Democrats). The 

markup and subsequent Committee vote will be the first steps for the legislation to make it 

through Committee for consideration on the House floor.  

As originally introduced, H.R. 1771 drew significant inspiration from sanctions imposed against 

Iran, introducing secondary sanctions against foreign businesses and governments doing 

business with North Korean entities targeted by the US. However, Rep. Royce plans to 

introduce substitute legislation at the markup, which would remove some of the bill’s more 

unilateral sanctions provisions and grant more flexibility to the executive branch in 

implementing, waiving, or suspending sanctions.  Yet the new version of the legislation would 

still add significantly to the U.S. sanctions regime against North Korea, and may be more likely 

to advance through Congress than the previous one. 

The original version of H.R. 1771 is available here, and a summary of the original version of the 

bill is available here. Outlined below are some of the key elements of the new legislation 

(including both new provisions and carry-over from the original), followed by some notes on 

how the new version of this bill differs from the original. 

Key provisions of the legislation 

 Mandates sanctions against entities determined by the President to have engaged in 

transactions with North Korea related to WMD proliferation, arms, luxury goods 

exports, money laundering and other illicit activities, censorship, or serious human 

rights abuses. (Most of these criteria, other than censorship and human rights abuses, 

are already covered by existing executive orders. The original version of the legislation 

also mandated sanctions against entities providing transportation services, shipping 

insurance, and other forms of facilitation to evade sanctions, but this has been removed.) 

 Grants the President discretionary authority to sanction entities that engage in or 

facilitate the violation of applicable UN Security Council resolutions; that facilitate 

the transfer of funds for an entity sanctioned by an Executive Order or the UN Security 
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Council; or that have contributed to the bribery of or misappropriation of public funds 

by a North Korean official. (This replaces much broader discretionary power in the 

original bill.) 

 Urges the President “in the strongest terms” to consider designating North Korea as a 

jurisdiction of primary money laundering concern under Section 311 of the Patriot Act, 

and requires the Treasury Department to determine whether there are reasonable 

grounds for concluding that North Korea is a jurisdiction of money laundering concern. 

(Section 311 of the Patriot Act was used against Banco Delta Asia in 2005, which greatly 

hindered subsequent North Korean access to the international financial system; it has 

also been invoked against the governments of Iran and Burma.) 

 Directs the President to withhold aid to any country that provides or receives lethal 

military equipment from North Korea, although this measure can be waived for 

national interest reasons. (The original bill referred to defense goods or services, setting 

a lower threshold.) 

 Directs the Department of Homeland Security to impose enhanced inspection 

requirements for any cargo landed in the US that has been transported through a port 

or airport deemed deficient at preventing the facilitation of sanctioned activities. 

 Requires the State Department to submit a report identifying individuals responsible 

for serious human rights abuses or censorship in North Korea, making specific 

findings about the responsibility of Kim Jong Un and each member of North Korea’s 

National Defense Commission, and for the President to sanction such individuals. (This 

provision wasn’t in the original bill.) 

 Financial transactions conducted to provide humanitarian assistance, food, or medicine 

to North Korea may be exempted from sanctions. (The original bill mandated 

exemptions from sanctions for financial transactions related exclusively to humanitarian 

activities; the replacement bill makes these exemptions discretionary.) 

 The president can waive sanctions on a case-by-case basis if it is important to the 

economic or national security interests of the U.S., or if it is for an “important 

humanitarian purpose.” Waivers have to be renewed on an annual basis. (The 

replacement legislation is broader than the original regarding which sanctions can be 

waived, and under what conditions.) 

 All sanctions may be suspended, subject to annual renewal, if the President certifies 

that North Korea has met certain requirements concerning issues including WMD 

disarmament, counterfeiting, money laundering, aid monitoring, abductees, support for 

terrorism, and conditions in political prison camps. Sanctions may be terminated if these 

issues are fully resolved. (The original bill required that, following the first year of 

suspension, North Korea meet stricter criteria for the suspension to continue.) 



Major changes from the original version of H.R. 1771 

 A section granting the President wide-ranging powers on sanctions has been removed. 

These provisions would have allowed the President to sanction foreign governments or 

financial institutions that if they failed to freeze the assets of entities designated by the 

U.S.; allowed a North Korean financial institution to open a branch or correspondent 

account that could be used for sanctioned activities; or failed to prohibit the transfer of 

cash to or from North Korea. 

 The original bill contained a provision threatening financial messaging services such as 

SWIFT with sanctions if they provided services to North Korean financial institutions 

designated by the US. (SWIFT, acting on EU sanctions, cut off its relations with Iranian 

banks in 2012.) The new bill drops the measure targeting SWIFT. 

 The original bill would have required the Treasury to apply Patriot Act Section 311 

sanctions to financial institutions handling accounts for designated entities; the 

replacement bill only puts pressure on the executive branch to use this power. 

 The original bill would have included measures similar to, but significantly stronger 

than, those applying to countries designated as state sponsors of terror. These include a 

requirement for export licenses for all goods exported to North Korea (food and 

medicine are currently exempt from U.S. export license requirements); a prohibition on 

providing North Korea with defense articles and services; mandatory U.S. opposition to 

international financial institution assistance to North Korea; and an exception to 

sovereign immunity. The replacement bill only requires an export license for goods 

subject to Export Administration Regulations, as well as a ban on providing North 

Korea with defense articles and services. (These are already covered by existing U.S. 

practices.) 

 Sections in the original bill encouraging divestment from North Korea, requiring 

securities issuers to report regularly to the SEC on whether they have conducted any 

transactions with sanctioned entities, and establishing an “enforcement and 

humanitarian fund,” have all been removed. 

 The replacement bill puts a new emphasis on U.S. diplomatic efforts to encourage other 

countries to sanction financial institutions currently unilaterally sanctioned by the U.S. 

   


